PART V
For First Appellate Authorities

I tis the responsibility of the Public Information Officer of a public authority to supply
correct and complete information within the specified time to any person seeking
information under the RTI Act, 2005. There are possibilities that a Public Information
Officer may not act as per provisions of the Act or an applicant may not otherwise
be satisfied with the decision of the Public Information Officer. The Act contains
provision of two appeals to tide over such situations. The first appeal lies within the
public authority itself which is made to an officer designated as the First Appellate
Authority by the concerned public authority. The First Appellate Authority happens
to be an officer senior in rank to the Public Information Officer. The second appeal
lies with the Information Commission. The Central Information Commission (Appeal
Procedure) Rules, 2005 govern the procedure for deciding appeals by the Central
Information Commission.

First Appeal

2. The information sought by an applicant should either be supplied to him or his
application should be rejected within the time prescribed by the Act. If additional
fee need be charged from the applicant, communication in this regard should
be sent to him within the time limit prescribed for sending information. If the
applicant does not receive information or decision about rejection of request or
communication about payment of additional fee within the specified time, he
can make an appeal to the First Appellate Authority. Appeal can also be made
if the applicant is aggrieved by the decision of the Public Information Officer



regarding supply of information or the quantum of fee decided by the Public
Information Officer.

Athird party can preferan appeal totheFirst Appellate Authorityifitis not satisfied
with the decision made by the Public Information Officer about disclosure of the
information for which it has objected. Such an appeal can be made within thirty
days from the date of the receipt of notice from the Public Information Officer to
the effect that he proposes to disclose the concerned information. If not satisfied
with the decision of the First Appellate Authority, the third party can prefer the
second appeal to the Information Commission.

Disposal of Appeal

4.

Deciding appeals under the RTI Act is a quasi-judicial function. It is, therefore,
necessary that the appellate authority should see to it that the justice is not only
done but it should also appear to have been done. In order to do so, the order
passed by the appellate authority should be a speaking order giving justification
for the decision arrived at.

If an appellate authority while deciding an appeal comes to a conclusion that the
appellant should be supplied information in addition to what has been supplied
by the Public Information Officer, he may either (i) pass an order directing the
Public Information Officer to give such information to the appellant; or (ii) he
himself may give information to the appellant. In the first case the appellate
authority should ensure that the information ordered by him to be supplied
is supplied to the appellant immediately. It would, however, be better if the
appellate authority chooses the second course of action and he himself furnishes
the information alongwith the order passed by him in the matter.

If, in any case, the Public Information Officer does not implement the order
passed by the appellate authority and the appellate authority feels that
intervention of higher authority is required to get his order implemented,
he should bring the matter to the notice of the officer in the public authority
competent to take action against the Public Information Officer. Such
competent officer shall take necessary action so as to ensure implementation
of the provisions of the RTI Act.
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Time Limit for Disposal of Appeal

7. The first appellate authority should dispose off the appeal within 30 days of
receipt of the appeal. In exceptional cases, the Appellate Authority may take 45
days for its disposal. However, in cases where disposal of appeal takes more than
30 days, the Appellate Authority should record in writing the reasons for such
delay.
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